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DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed on 06/04/2007. 

2. The indicated allowability of claims 1-21 is withdrawn in view of the newly 
discovered reference(s) to Jenq et al (US Patent No. 7,039,005). Rejections based on 
the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-21 are rejected under 35 U.S.C. 102( e) as being anticipated by Jenq et 
al (US patent No. 7,039,005). 

Regarding claims 1, 9 and 15, referring to Figures 4 and 5, Jenq et al teaches a 
method for allocation of protection paths after a failure in an optical network, the method 
comprising: 

responsive to a failure in an active lightpath, switching traffic on the active 
lightpath to a protection path (i.e., Figs. 4 and 5, col. 9, lines 1-64); 
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subsequent to the switching, identifying all active lightpaths in the network that no 
longer have an available protection path (i.e., Figs. 4 and 5, col. 9, lines 1-64); and 

attempting to allocate a protection path to each of the identified active lightpaths 
(i.e., Figs. 4 and 5, col. 9, lines 1-64). 

Regarding claims 2, 11 and 16, Jenq et al teaches further comprising, responsive 
to the switching, releasing resources associated with the active lightpath (i.e., Figs. 4 
and 5, col. 9, lines 1-64). 

Regarding claims 3 and 10, Jenq et al further teaches wherein the attempting 
begins immediately after the identifying and is performed each time an active lightpath 
is released in the network (i.e., Figs. 4 and 5, col. 9, lines 1-64). 

Regarding claims 4, 5, 12, 13, 17 and 18, Jenq et al further teaches the failure 
comprises a node failure or a link failure (i.e., Figs.4 and 5, col. 9, lines 1-64). 

Regarding claims 6 and 19, Jenq et al further teaches the failure affects more 
than one active link (i.e., Figs. 4 and 5). 

Regarding claims 7 and 20, Jenq et al further teaches the switching is performed 
for each of the affected active links individually (i.e., Figs. 4 and 5, col. 9, lines 1-64). 

Regarding claims 8, 14 and 21, Jenq et al teaches further comprising: identifying 
all protection paths affected by the failure and releasing resources of all of the identified 
protection paths (i.e., Figs. 4 and 5, col. 9, lines 1-64). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Phan whose telephone number is (571)272-3035. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached on (571)272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is (571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 

HANHPHAN 
PRIMARY EXAMINER 



